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Client Alert: EEOC Issues Updated Guidance Regarding Religious
Objections to COVID-19 Vaccine Requirements

BY TRACY THOMAS BOLAND « MARCH 9, 2022

The EEOC recently issued updated guidance regarding religious objections to COVID-19 vaccination requirements. This
updated guidance, in the form of FAQs, addresses the circumstances under which employers may need to provide
religious exemptions under Title VII of the Civil Rights Act of 1964.

NO “MAGIC WORDS” FOR REQUESTING RELIGIOUS EXEMPTIONS

As noted in the FAQs, employees do not need to use any “magic words” to request religious exemptions to a COVID-19
vaccine requirement. However, employees are required to explain the conflict between the vaccine requirement and
their sincerely held religious belief, practice, or observance. For employers’ reference, the EEOC shared the Religious
Accommodation Request Form it uses with its own employees.

PERMISSIBLE EMPLOYER INQUIRY

The EEOC stated that while employers should proceed on the assumption that a religious accommodation request is
based on sincerely held religious beliefs, where an employer has an objective basis for questioning whether the belief is
“sincerely held” and/or religious in nature, the employer may conduct a limited factual inquiry to ask the employee for
additional supporting information or documentation.

TRADITIONAL AND NONTRADITIONAL RELIGIOUS BELIEFS, PRACTICES, AND OBSERVANCES

As noted in the EEOC guidance, Title VIl protects both traditional and nontraditional religious beliefs, practices, or
observances, including those with which an employer may be unfamiliar. Employers are cautioned against assuming
that a request is invalid simply because the employer is unfamiliar with the asserted religious belief, practice, or
observance.

OBJECTIONS BASED SOLELY ON POLITICAL VIEWS AND PERSONAL PREFERENCES NOT
PROTECTED UNDER TITLE VII

The EEOC explained that objections to COVID-19 vaccination requirements based solely on social, political, or economic
views or personal preferences are not protected under Title VII. However, the EEOC recognized that if there is overlap
between political and religious views, as long as the view is part of a “comprehensive belief system and...not simply an
isolated teaching,” such overlap does not remove the Title VIl religious protections.
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SINCERITY OF RELIGIOUS BELIEFS

The sincerity of an employee’s stated religious beliefs is typically a matter of individual credibility and employers
should assess religious objections on an individual basis. In its guidance, the EEOC noted that factors that can
undercut an employee’s credibility include whether:

« the timing of the request is suspicious (i.e., it follows an employee’s earlier request for the same request for secular
reasons);

« the employee has acted inconsistently with their professed beliefs;

« the requested accommodation is “a particularly desirable benefit that is likely to be sought for nonreligious
reasons”; or

« the employer has reason to belief that the employee’s request is not for religious reasons.

The EEOC acknowledged that religious beliefs may change over time so the fact that an employee’s practices are
inconsistently observed or newly adopted is not alone a reason to judge them as insincere. Employers also are
cautioned not to assume that an employee is insincere simply because the employee’s practices deviate from some
commonly followed tenants of their religion.

ASSESSING UNDUE HARDSHIP

Employers are not required to provide a reasonable accommodation if doing so would be an “undue hardship.”
However, employers can satisfy the “undue hardship” standard more easily than they can in the ADA/disability
context.

First, an accommodation requiring an employer to incur more than a minimal amount of cost is considered to be an
undue hardship in this context. Moreover, the guidance notes that costs include not just monetary costs, but also non-
monetary burdens on an employer’s business, including the risk of spreading COVID-19 to other employees or the
general public. The EEOC reminds employers that courts have found Title VIl undue hardship where the religious
accommodation would (1) violate federal law, (2) impair workplace safety, (3) diminish efficiency in other jobs, or (4)
cause co-workers to carry the accommodated employee’s share of potentially hazardous or burdensome work.

Undue hardship considerations also may include whether the employee works indoors or outdoors, works alone or
with others, or has close contact with other employees or the general public (especially medically vulnerable
individuals). The EEOC noted that employers may also consider the cumulative cost, including the number of
employees seeking similar accommodations. Employers are cautioned not to assume that just because one employee
seeks an accommodation other employees will follow suit; such an assumption is not evidence of undue hardship.
However, employers may consider the actual, cumulative cost or burden of granting accommodations to other
employees. The EEOC noted that, in assessing a whether a reasonable accommodation poses an undue burden,
employers may rely on CDC recommendations.

Importantly, the EEOC stresses the need for employers to review each accommodation request on a case-by-case basis,
and to know that just because they grant it for one, does not mean they must grant it for all. Each assessment depends
on the particulars involved with that employee and their role.

NO REQUIREMENT TO PROVIDE AN EMPLOYEE’S PREFERRED ACCOMMODATION

Where more than one reasonable accommodation could address the conflict between an employee’s sincerely held
religious belief or practice and a COVID-19 vaccine requirement, employers should consider an employee’s preference,
but employers are free to choose which accommodation to offer.
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The EEOC noted that employers should consider all possible reasonable accommodations, including remote work and
reassignment. A proposed accommodation is not reasonable if it would result in the employee receiving a lower pay
rate or the loss of other benefits or privileges. If an employer denies an employee’s preferred accommodation, the
EEOC noted that the employer should explain why that accommodation is not being provided.

EMPLOYERS MAY REASSESS UNDUE HARDSHIP

Even after an employer grants an employee’s religious accommodation request, such an accommodation can be
reassessed based on changes in circumstances. These include changes to the employee’s religious beliefs (which may
result in requests for additional or different accommodations), as well as changes to the employer’s position (including
where the request is no longer used for religious purposes or if the employer’s circumstances have changed such that
the accommodation poses an undue hardship). The EEOC cautioned that, as a matter of best practice, employers
should confer with their employees before revoking or modifying any previously-granted religious accommodations.

STATE LAW CONSIDERATIONS

The EEOC’s guidance only addresses religious accommodation issues under Title VII. Employers also need to be
mindful of their obligations under relevant state law.

Bowditch will closely monitor any developments on this issue and update you promptly. Employers with questions
should consult with their Bowditch Employment & Labor attorneys.
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